
 
 

SERVICES OVERVIEW AND SCRUTINY COMMITTEE 
 
 

Report of: Director of Community Services 
 
Date: 26th January 2021  
 

 
NOTICE OF MOTION RELATING TO LOWER PRIORY FLOODING 
 

 
The following Notice of Motion submitted by Councillor Steve Joseph has 
been referred to the Committee for consideration and report back to Council 
for determination; such motion being in the following terms: 
 
Whilst there is an ongoing investigation into the flooding in Lower Priory and 
Liddeston, I think it would be remorse (sic) of the Council to not suspend any 
development that feeds in to the watercourses that flow in to both ponds until 
the problem is solved or at least properly understood.  
 
(Councillor Joseph’s written supporting submission to his Notice of Motion is 
attached as an Appendix 1). 
 
The Notice of Motion would appear to be seeking a moratorium on the 
carrying out of any development that would take place within the catchments 
of the watercourses that flow into the Havens Head and Lower Priory Pills. 
The reference to suspending development could be construed as relating to 
pausing development which may already have been commenced or which has 
a valid planning permission, preventing the implementation of permitted 
development (development not requiring a planning application) and not 
determining or refusing applications for planning permission. The implications 
of the courses of action outlined above are explored in further detail below. 
 
Pausing development already underway or preventing implementation of 
development granted planning permission. 
 
There may be a number of development projects within the catchments of the 
watercourses which may already be underway but not complete or which may 
have been granted planning permission but the development is yet to 
commence. Whilst there is a power under section 97 of the Town and Country 
Planning Act 1990 to revoke or modify planning permission, the Authority 
would need to have regard to the Development Plan and to any other material 
planning considerations. This power is subject to compensation which is 
payable if it is shown that a person with an interest in the land a) has incurred 
expenditure in carrying out work which is rendered abortive by the revocation  
or modification; or b) has otherwise sustained loss or damage which is directly 
attributable to the revocation or modification.     
 



In cases where planning permission has been granted following receipt of a 
planning application, such an application will have been evaluated in relation 
to the policies of the Development Plan and any other material planning 
considerations. Policy GN.1 (General Development Policy) of the Local 
Development Plan for Pembrokeshire states that development will be 
permitted where a number of criteria are met. Criterion 6 requires necessary 
and appropriate service infrastructure (which includes surface water disposal), 
access and parking to be provided. Criterion 7 requires development to not 
cause or result in unacceptable harm to health and safety (including flooding). 
The issue of surface water disposal is a material planning consideration and 
Technical Advice Note (TAN 15) Development and Flood Risk 2004 provides 
guidance to local Planning Authorities on how to deal with this issue. TAN 15 
states that in all zones, development should not increase the risk of flooding 
elsewhere. The guidance goes on to advise that where such concerns are 
suspected Planning Authorities should consult the relevant competent 
authority (including Highway Authorities, Land Drainage Authorities and 
Sewerage Undertakers), on a case by case basis, who will determine what, if 
any, attenuation is required. As any planning permission which has been 
issued would have been evaluated against the Development Plan and any 
other material considerations there would be a very low likelihood of 
revocation or modification of existing permissions being justified. 
 
Preventing implementation of permitted development 
 
Article 3 of the Town and Country Planning (General Permitted Development) 
Order 1995 (as amended) grants planning permission for the carrying out of 
certain types of development providing it falls within a class of permitted 
development. Whilst such permitted development is exempted from the need 
to make a formal planning application, much of this development would still be 
subject to other consent regimes (such as Building Regulations approval and 
if appropriate the need for Sustainable Drainage Approval Body (SAB) 
consent) in relation to the disposal of surface water. Article 4 of the Permitted 
Development Order does allow for a direction to be made, if the appropriate 
local planning authority is satisfied that it is expedient to do so, that the 
permission granted by Article 3 shall not apply to all or any development of the 
Part, Class or paragraph in question in an area specified in the direction; or 
any particular development, falling within that Part, Class or paragraph, which 
is specified in the direction. Article 4 directions have been used in relation to 
removing permitted development rights in Conservation Areas where such 
development could impact adversely on the character or appearance of the 
Conservation Area. A number of categories of permitted development (such 
as new agricultural and forestry buildings) are subject to a ‘prior notification’ 
procedure which allows the local planning authority to require details of the 
proposal to be submitted for approval. On the basis that some permitted 
developments are subject to a prior notification procedure and the 
requirement for some permitted development to comply with other consenting 
regimes, it is not considered to be expedient to pursue an Article 4 direction in 
respect of permitted development in the catchments of the watercourses.       
 
Not determining or refusing applications for planning permission 
 
The statutory time period for determining most types of planning application is 
8 weeks (56 days). At the end of that period, unless the applicant has given 



written agreement to an extension of the time period, the applicant has a right 
of appeal on the grounds of non-determination (in effect a deemed refusal). In 
addition to the right of appeal, the planning application fee must be refunded if 
a period of 16 weeks has elapsed since the statutory determination period 
unless written agreement has been given to an extension of the time period. 
Planning applications are assessed in relation to their compliance with the 
policies of the Development Plan and any other material planning 
considerations. As set out above, criteria 6 and 7 of policy GN.1 and the 
advice set out in TAN 15 allow consideration of surface water matters. With 
regard to refusal of planning applications, refusal reasons need to be 
substantiated and a refusal reason that cannot be evidenced could be subject 
to appeal and an application for costs. Such costs could include those 
incurred in producing and presenting evidence to dispute an unreasonable 
reason for refusal.  
 
As indicated above, the planning application process does allow for the 
assessment of surface water issues and for consultation with relevant 
competent bodies. In order to ensure that this process is followed rigorously 
within the catchments of the watercourses that feed into the ponds, it may be 
possible to add a constraints layer to the planning database to ensure that 
consultation is automatically triggered with the Head of Infrastructure 
(Drainage and Highways) (and any other relevant competent body) in respect 
of all applications for development whether they would require SAB approval 
or not. Such an arrangement would ensure that the issue of surface water 
drainage was considered as part of all planning applications within the 
catchment.          
 
RECOMMENDATION: 
 

1. That the notice of motion not be adopted 
2. That the feasibility of adding a constraints layer to the planning 

database, that would trigger automatic consultation with the Head of 
Infrastructure (Highways and Drainage) (and any other relevant 
competent body), be explored and if feasible that this process be 
implemented. 

 
______________________________________________________________ 
Background Documents:      None    
  



Appendix 1 
 
Written Supporting Statement by Councillor Stephen Joseph 
 

Whilst I'm aware that there is on-going piece of work going on regards to the 
flooding, I am very concerned that we don't exasperate the problem by not looking 
at future planning applications. The run off water from future developments feeding 
into this water course needs to be understood and the impact of it taken into 
account for all future planning applications in this area until the problem is solved. 
 
                                             


